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l/l,llAHASSEE. FLORID, •.ARTICLES OE INCORPORATION
OF

SAN MARCO PLAZA CONDOMINIUM ASSOCIATION. INC.
(A Corporation Not For Profit)

In order to form a corporatJon under and In accordance with the provisions of the laws of the Stete
of FlorlQB for the1ormatlon of corporaticns not for profit. the undersIgned does hereby adopt end set forth
theae Articles of Incorporation, viz;

ARTICLE 1
NAME OF coRPORATION

The name of this corporation shall be:

SAN MARCO PLAZA CONDOMINIUM ASSOCIATION, INC.

hereinafter In thaae Articles referred to flS the "Association." The prinCipal office end mailing address of
the corporatlon ~ 200 South Orange Avenue. Sarasota. Florida 34Z36.

ARTtCLE2
eUBPOSES

The general nature, objects. and purposes of the Association are:

A, To operate and manage Ihe affairs of San Marco Plaza Condominium. localed In Manalee
County, Florida (the ·Condomlnlum"), being developed by, Sen Marco Development Company of
Sarasota. Inc., a Flonda corporallon ("Developer·),

B. To malnt9l1'1aU commoo elaments of the Condominium for which the obligation to maintain
and repair nae been delegated to the Association by the Declaration ill Condominium of San Marco Plaza
Condominium (the "Doclaration").

C. To parfotm all acts as provided for In tha Declaration and in the Florida Condominium Act.
Chapter 718, FIOnda StaMes (the "Act").

ARTICLE 3
GENERAL. POWERS

The general powers that the Association shall have are as follows:

A. To purchase. accept, lease, or otherwiSe acquire title to. and to hold. mortgage. rent. sell.
or otherwise dispose of, any ana all real or personal property retetec 10 the purposee or elOtlvllieli of Ih..
Assoclatlon; and to make, entsr Into, perform. and carry out contracts of every kind and nature with any
perscn, firm, corporation, ~ aeecclatlen.

B. To perform or do any acts necessary or expedient for: (1) carrying on any of the activities
of the Assocla\lol'\; (2) purwlng any 01 the objects and purposes SEit forth In these Articles and not
forbidden by the laws of the State of FlOrida: and (3) fulfilling all of the dutie6 and responsibilities set forth
In the Declaration. 89 amended from time to time. including but not limited to operatlng and maintaining the
common elements of the Condominium.

C. To estaonsn a budget and to fix assessments to be levied against all units of the
Condominium (the "Units" or Individually a "Unit") which are subject to esseesment pursuant to the
Declaration for the purpose c:A defraying lhe expenses and costs of effectuating the objects and purposes
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eM the Aasocialion and to create reasonable reserves for such expenditures, including a reasonable
contingency fund for the ensuing year and a reasonable annual reserve for antlCipated major cepilal
repairs. matntenanee. improvements, and raplacements.

. D. To place liens against any Units subject to assessment for delinquent and unpaid
aSI08Bsments or charges and to bring suit for the foreclosure of euch liens or to otherwise enforce the
collection of such assessments and charges for the purpose of obtaining revenue In order to carry out the
pUrp088S snd objectives of the Asaoclation.

E, To hold funds solely and exclusively for the benefit of the members of the Association for
the purposes set forth In these Articles.

F. To adOpt, promulgate. and enforce rules. regulations. bylaws. covenants. rastrlctlons, and
agreements in order to effectuate the purposes for wtllch the AsSOCiation Is organized .

• G. To detegate such of the powers of the ASSOCiation as may be deemed to be In the
AssOciation's be8t Interest by Ih& Board of Directors.

H. To charge recipients of servlcas rendered by the Association ane users of property ot the
Asscclauon where such charges lire deemed appropriate by the Board of Directors.

I. To pay all taxes lind other charges or assessments. If any, levied against property owned,
leased, or used by the Asaociatkm.

J. To enforce by any and all lawful means the provisions of Ihese Mlelea, Ihe Bylaws of the
Assoclallon which may be hereafter adopted, and the terms and provlsion8 of the Daelaratlon.

K. In general, to have ell powers which may be confel'l'ed upon a corporation not for profit by
the laws or the SlBt& of Florida, except 118limited or prohibited by the terms. of the Declaration or these
Artk:leB.

ARTICl.E4
MEMBERS

A. All person .. or entities haVing a vested present ownership interest in the tlHe to any of the
Unit.. Which Inlereslls evidanced by II duly recorded proper Instrument in the PubliC Records of Manatee
County. Florida, shall be members Of this AssocIation. Membel'St1lp shall terminale automatically and
Immediately as a member's ve9ted present ownerShip Interest terminates. except !hat upon the termination
of the Condominium. the membership of an owner of any Unit (8 ·Unlt OWner") who conveys such Unit to
tile trustee as provided In the Declaration shall continue until the trustee makes a final distribution of such
Unit's share of the funds collected and held by the trustee. In the event a Unit ISowned by a legal entity
other than a natural person, the officer. dlrector. or other official so designated l:Iy such legal enlity shall
exercise lis membership rights_

6. The Interest Of a member In the funds and assels of the Aasocla\lon may not be assigned.
hypothecated. or transferred In any manner, except as an appurtenance to the Unit which b! the basis of
membership In the Association.

C. The Secretary of the Association shall maintain a list of the members of the Association.
Whenever any person or entity become:! entitled to membership In the Association. It shall become such
partY's duty and obligation to 50 Inform the Secretary In writing, giving the party's name. addroas. and Unit
number; provided, however, that any notice given to or vole accepted from the prior Unit o.vn~r before
receipt of written notification of change of ownerShip ~hall be deemed to be properly given or received.
The Secretary may. but shall not be required to. search the Public Records 01Manatee County or make
olher Inquiry to determine the slalus and correctneee of the list of members or the Assoclallon maintained
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by the Secrotary and shall be entitled to rely upon the Association's records until notified il'l writing of any
change In ownerahip.

D. Prior 10 the recording of the Declaralion, th8 undersigned incorporator shall consUMe the
sole member of the Assoelatlon.

ARTICLE 5
yOTING RIGHTS

Each Unit shall be entitled to one vote at AssocIation meetings, notw~hstBnding that the same Unit
Owner may own more than one Unit or that Unita may be joined logether and OCCtIpiedby one Unit Owner.

ARTICLES
SOARD OF DIRECTORS

A. The business end effalrs of the Aasociatlon shall be managed by a Board of DirectorS
consisting Initially of three Directors. The number of Directors comprjsing succeeding Boards of Directors
shall be 8S provided from time to lime In the BylllW5 of the Assoclalion, but In no event shalilhere be les8
than three OIrectol'B. The Diroctors need not be members of Ihe Association or residents of the State of
Florida.

B. All Directors shall be appoInted by end shall GeNe at the pleasure of D9'IIeioper.
Developer may relInquish Its right to IIPpoinl Dlrec10ra at Bny lime, whereupon all Dlrectonl shall be elected
by the members.

c. Notwfthslllndlng the provisions of Article 6.B:

(1) When 15 percent or more of the Units thai will be operated ultimately by the
Assooiatlon are conveyed to Unit Ownors other than DevelOper. such Unit OWners 8hall be entilfed to elect
not le!!8 than one-third of the Direclol'$.

(2) Unit Owners other than Developer shall be entitled to elecl a maJortty of the
Directors upon the nrst of the following to occur: (0) thr" years altar 50 percent. or Ihree months after 90
percent, of the Unils tha'-wlil be operaled ulti'nately by the Association are conveyed to Unit Owners other
than Developer. (b) all the Units that will be operated ultimately by tM Association have bllfln completed,
80me of the Unlt& have been ccnve)l6d to purchs&ers. and none of the remaining Units are being offered
for &ale by Developer In the ordlnery course of business; (c) soma of the Units have been conveyed to
purchas8t'9 and none of the remaining Unlls are being conslrucled or offered for sale by Developer in the
ordinary course of business; or (d) seven year$ after recordation of the Declaration in the Public Racords
of Mana\Q9 County, Aorioa.

(3) When Developelr no longer holds for sale in the ordinary course of business at
least five percent of the Units. Unit Ownera other than Developer shall be enll~ed to elect all _theDirectors.

D. The term Of each elected Director shall expire upon the election of that Director's
successor at the next aucceedlng annual meeting of members. Each elected DIrector shall serve until his
respective successor has been duly elected and Qualified, or until hia earlier resignation, removal, or
deatll. Elections shall be by plurality vote.

E. Any elected Director may be removed from omes with or without cause by majority vole of
the total voting rights of the A!lsociation membership, but not otherNlse, Any appointed Director may be
removed and replaced with or WIthout causa by Developer, In Developer'S sote discretion.

(H060002B0550 3)

3



BK 2181 PG2486 (51 of 65)

11/21/06 15:09 PAX
@oos

(H06000260S50 3)

F.
follows;

The names and addresses or the persons constituting the first Board of Oirectors are as

Gary H. Moyer 7978 Royal Birkdale Circle
Bradenton. Florida 34202

Karen E. Cook 7978 Royal Birkdale Circle
Bradenton, FIOI'ida 34202

William G. Schtotthauer 200 South Orange Avenua
Sarasota. Florida 34236

ARTICLE 7
OFFICERS

A. The officers of the AssocIation, to be elected by the Board of Directors, shall be a
President. a Vice President. a SecrelBry. and 8Treasurer. and such other offieara as tho Board shall deem
appropriate from time to tlme. The Pfasideot shalt be etected from among the membership of \he Board of
Directors. but no other officer need be a Director. The same person may hold two or more offices,
provided. however. that the office of President and SecrelBry shall not be held by the same person. The
affairs ot tne Association shall be administered by such officers under the dlreeUon of the Board of
Directors. Offloers shall be elected tor a term of ana year In accordance with the procedura eel forth in the
Bylaws.

President Gary H. Moyer
7978 Royal Birkdale Circle
Bradenton, Florida 34202

B. The names and addresses of the officers who are to manage the affairs of the Association
until the first annual meeting of Ihe Board of Dlrectorll are as follows:

Vice President Karen Cook
7978 Royal Blrkdale Circle
Bradenton, Florida 34202

Secretary

KarM Cook
7978 Royal Blrkdala Circle
Bradenton. Florida 34202

William G. Schlotlhauer
200 South Orange Avenue
Sarasota. Florida 34238

Treasurer

ARTICLE 8
CORPORATE EXISTENCE

The Association shall have perpetual existence unless dissolved according to law or according to
the provisions or Artlole 14 hereof.
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ARTICLE 9
BYlAWS

The first Board of Directors of the Association shall adopt BylaWll <Xlnsistanl wIth \hs&e Artlcleoa.
Th~, 8ubjeet to any right 0' IhlJ Members under the Act to ado~t tlr'Mmdnlllllte. th6 Bylawc may bD
altered, amended. or repealed b)' a majority vote of the Directors In the manner provided by such Bylaws;
provided. however, that no such amendment which would be detr1mental 10 the 8slss of Units by
Developer shall be effective without the written consent of Developer for as long as Developer holds any
Unit for sale in the ordinary course of business.

ARTICLE: 1U
REGISTERED OFFICE AND REGISTEREp AGENT

The registered office of Ihe Assoelatlon shall be 200 South Orange Avenue, Sarasota, FlorJda
34236. and the registered agent at such address shall be William G. Schlotthauer. The Association may.
however. maintain offices and transact busIness In such other places within or without the State of FlOl'ida
as may from time to time be deSignated by the Board of Directors.

ARTICLE 11
BUDGET AND EXPENDITURES

The Association ahaR obIain funds with which to operate by annual 88sessmenl of Its members in
accordance with the provisions of the Declaration, as the same may be supplemented by the provisions of
the Association's Articles of Incorporation and Bylaws. Accordingly. the Board of Directors shall annually
adopt a budget for the operation 0( the Association for the ensuing fiscal yoar and for the purpose of
levying essessments against all Units subject to assessment, which budget shall be conclusive find
binding upon all persons; provided. however. that lhe Board of Dirsclo". may thereafter at eny time
approve or ratify variations from such budget.

ARTICLE 12
INCORPORATOR

The name and street address af the Incorporator of the Association Is as follOWS:

William G. SchlotlhauElf
200 South Orange Avenue
Sarasota, Aorlda 34236

ARTICLE 13
INDEMNjflCATION Of OFFICEItS AND PIRECTORS

All officers and Directors ehaU be Indemnlfled by the Association against all expenses and
liabilities, including counsel fees. reasonably Incurred In connection with any proceeding (Including
appellate proceedings) or settlement thereof In which they may bQc:ome Irwol'led by (eason of holding
such office. In no event, however, shall any officer or Director be indemnified for hls own WIllful
misconduct or, wllh respect 10 any criminal proceeding, hls own knowing violation of provisions of law.
The Association may purchase and maintain insurance on behalf of all offICers and Directors for any
liability asserted against them or Incurred by Ihem in their capacity as officers and Directors or arising out
of their status as such,

(1!060002fl0550 3)
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ARTICLE 14
DISSQLUTION OF THE ASSOCIATION

A. Upon expiration of the term of the Declarallon, the Association mall be dissolved ueon a
resolution to that effect baing approved by the holders of two-thlrds o( the total voting rights of the
ASsociation membership and upon compliance wnn any applicable laws then In effect.

B. Upon dlsllolutlon of the Association, all 0' Its assets remaining after provision 'or payment
of creditors and all costs and expenses of such dissolution shall be apportioned among the Units pm rata
to the number 01 votes altributable to such Units pursuant to Article 5 hereof, and the share of each shall
be di6tribuled 10the then owners thereof.

ARTICLE 115
mE FLORIDA CONDOMINIUM ACT

In the event of a conflict balwaan tile provisions 0' these Articles and the Act. the terms and
provisions of the Act shall control and, 10 that extant. are Incorporated by reference herein. As used In this
Article 15. the "Act" shall mean the provisions of Chapter 716, Florida Statutes. tn effect as of the date on
which these Articles are flied by the Florida Secretary of Stale.

ARTICLE 18
AMENDMENTS TO ARTICLES OF INCORPORATION

These ArtIclss may be altered. amended, or repealed by the affirmative vote of the holders of
more than one-half 0' the total vollng rights of \he Association membeMlnip; provided. however. that no
such amendment: (a) which would be detrimental to the sates of Units by Developer shall be effecllve
wllhoutthe written consent 01 Developer for sa long as Developer holds sny Unit for sale In the ordinary
ceurse of buelnessj or (b) shall aller tne calculation of voting rights aHrlbulable to any Unit purausnt to
Article 5 hereof without the prior written consent of the Unit Owner so affected.

ARTICLE 17
BINpING EFFECT

The provisions hereof shall bind and Inure 10 the benefit of the members and Developer and their
respecllve suCt:eBBorB and aSllignB.

IN WITNESS WHEREOF, the above-named subscriber has hereunto set his hand and seal this
20'· day of November 2006.

~-r-----------------------
Incorporator

(H0600028055D 3)
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ACC£PTANCE BY REGISTERED AGENT

Having been appointed Registered Agent ror the above corporation, the undersIgned hereby
accepts such apPointment. The undersigned certifies that the underolgned is familiar with, and accepts.
the obligations 01 that position as provided by Florida Statutes.
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ARTICLES OF AMENDMENT
TO

ARTICLES OF INCORPORATION
OF

SAN MARCO PLAZA CONDOMINIUM ASSOCIATION, INC.
(A Corporation Not For Profit)

1. Pursuant to Sections 617.1001 and 617.1002, Florida Statutes, the Articles of

Incorporation for SAN MARCO PLAZA CONDOMINIUM ASSOCIATION, INC., a Florida

corporation not for profit (the "Corporation"), formed on November 21, 2006, and assigned

document number N06000012094, are hereby amended by striking Article 5 in its entirety and

replacing in its stead the following:

Each Unit shall be entitled to one vote for each square foot

attributed to such Unit in accordance with the schedule set forth in

Paragraph 5 of the Declaration. The votes to which a Unit is

entitled shall be cast in accordance with the provisions of these

Articles and the Bylaws of the Association.

2. This amendment was approved and adopted by the unanimous written consent of the

directors of the Corporation and by the written consent of San Marco Development Company of

Sarasota, Inc., a Florida corporation, and the current holder of all of the voting rights of the

Corporation, effective as of January 18, 2007.

IN WITNESS WHEREOF. the undersigned has executed this amendment effective as of

this is" day of January 2007.

SAN MARCO
ASSOCIATIO
profit
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