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ARTICLES OF INCORPORATION ALLARASSEE, FLORIDA
OF
SAN MARCO PLAZA CONDOMINIUM ASSOCIATION, ING.
{A Corporation Not For Profit)

in order to form a corporation under and In accordance with the provisions of the laws of the State

of Florida for the formation of corporations not for profit, the undersigned does hereby adopt and set forth
these Articles of Incorporation, viz:

ARTICLE 1
NAME OF CORPORATION

‘ The name of this corporation shall be:
SAN MARCO PLAZA CONDOMINIUM ASSOCIATION, INC.

hereinafter In these Articles referred to as the "Association." The principal office and malling address of
the corporation is 200 South Orange Avenue, Sarasota, Florida 34236,

ARTICLE 2
PURPOSES

The general nature, objects, and purposes of the Association are:

A. To cperate and manage the affalrs of San Marco Plaza Condominium, located in Manatee
County, Florida (the “"Condominium®), being developed by, San Marco Development Company of
Sarasota, Inc., a Florida corporation ("Developer”).

B. To maintain all common elements of the Condominium for which the obligation {o maintain

and repalr has been delegated to the Association by the Declaration at Condominium of San Marcs Plaza
Condominium (the "Declaration”),

c. To perform all acts as provided for In the Declaration and in the Florida Condominium Act,
Chapter 718, Florida Statutes (the "Act”).

ARTICLE 3
GENERAL POWERS

I The ganeral powers thal the Association shall have are as follows:

A, To purchase, eccept, lease, or otherwise acquire litle 10, and to hold, martgage, rent, sell,
or otherwise dispose of, any and all real or personal property related to the purposes or activities of the
Assgociation; and to make, enter into, perform, and carry out contracls of svery kind and nature with any
person, firm, corporation, or association.

B. To perform or do any acts necessary or expedlent for: (1) carrying on any of the activities
of the Asscclation; (2) pursuing any of the objects and purposes set forth in these Articles and not
forbidden by the laws of the State of Flarida; and (3) fulfilling all of the duties and respansibilities set forth
in the Declaration, &s amended from time to time, including but not timited to operating and maintaining the
common elements of the Condominium.

C. To estabiish a budget and to fix assessments to de levied against all units of the

Condominium (the “Units* or individually & “Unit") which are subject to assessment pursuant to the
Declaration for the purpose of defraying the expenses and costs of effectualing the objects and purposes
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of the Associalion and to create reasonable reserves for such expenditures, including a reasonable
contingency fund for the ansuing year and a reasonable annual reserve for anticipated major capital
repairs, maintenance, improvemants, and replacements.

-D. To place liens against any Unlts subject to assessmeni for delinquent and unpaid
assessments or charges and to bring suit for the forsciosure of such liens or to otherwise enforce the
collection of such assessments and chargas for the purpose of abtaining revenue In order to carry out lhe
purposes and objactives of the Asaociation.

E. To hold funds solely and exclusively for the benefit of the members of the Association for
the purposes set forth in these Articles.

F. To adopt, promulgale, and enforce rules, regulations, bylaws, covenants, restrictions, and
agresments in order to effectuate the purposes for which the Association is organized.

.G. To delegate such of the powers of the Assoclation as may be deemed to be in the
Assocnalmn s best Interest by the Board of Directors.

H. To charge recipients of services rendered by the Association and users of property of the
Associalion where such changes are deemed appropriate by the Board of Direclors.

L To pay all taxes and other charges or assessments, If any, levied against property owned,
leased, or used by the Association.

J. To enforce by any and all lawful means the provisions of these Arlicles, the Bylaws of the
Assoclation which may be hereafter adopted, and the terms and provisions of the Declaration.

K. In general, 1o have all powars which may be conferred upon & corperation not for profit by

the laws of the State of Florlda, except as limited or prohibited by the terms of the Declaration or these
Articles.

ARTICLE 4
MEMBERS

A, All persons or entities having a vested prasent ownership interest in the title ta any of the
Units, which interest is evidenced by a duly recorded proper Instrument in the Public Records of Manatee
County, Flerida, shall be membars of this Agsociation. Membership shall terminate automatically and
Immedistely as @ member's vestad prasent ownership interest terminates, except that upon the lermination
of the Condominium, the membership of an owner of any Unit (a "Unit Owner") wha conveys such Unit to
the trustee as pravided in the Declaration shall continue until the trustee makes & final distribution of such
Unit's share of the funds collected and held by the trustee. In the event a Unit is owned by a legal entily
other than a natural person, the officer, director, or other official so designated by such legal entity shalt
exercise Its membership rights.

8. The interest of &8 mamber in the funds and aseels of Ine Associallon may not be assigned,

hypothecated, or transferred In any manner, except as an appurtenance to the Unit which I8 the basis of
membarship In the Association. '

C. The Secretary of the Association shall maintain a list of the members of the Associaticn.
Whenever any person or entity becomes entitled to membership In the Association, it shall become such
party's duty and obligation to so Inform the Secretary in writing, giving the party’s name, address, and Unit
number; provided, however, that any notice given fo or vote accepted from the prior Unit Owner before
recelpt of written notification of change of ownership shall be desemed to be properly given or received.
The Secrelary may, bul shall not be required to, search the Public Records of Manatee County or make
other inquiry to determine the status and correciness of the list of members of the Assoclation maintained

2

(H06000280550 3)



BK 2181 PG 2485 (50 of 65)

11721706 15:08 FAX @oo4
' (H06000280550 3)
by the Secretary and shall be entitied to rely upon the Association's records until notified in writing of any
change In ownership,
D. Prior to the recording of the Declaration, the undersigned incorporator shall constitule the
sole member of the Assoclation.
ARTICLE §
YOTING RIGHTS
Each Unit shall be entltled to one vote at Assoclalion meetings, notwithstanding that the same Unit
Owner may own more than one Unit or that Units may be joined logether and occupied by one Unit Owner.
ARTICLE 8
D IR ORS
A The business and affairs of the Association shall be managed by a Board of Directors
consisting inllially of three Directors. The number of Directors comprising succeeding Boards of Directors
shall be as provided from time to time in the Bylaws of tha Assoclalion, but in no event shall there be less
than three Directors. The Directors need not be members of the Association or residents of the State of
Florida.

} B. All Directors shall be appointed by and shall serve at the pleasure of Developer.
Developer may relinquish its right to appoint Directors at eny lime, whereupon ail Directors shall be elecled
by the members.

C. Notwithstanding the provisions of Article 6.B:

(1) When 15 percent or more of the Units thal will be operated uitimately by the
} | Association are conveyad to Unit Ownars other than Developer, such Unit Owners shall be entitled to elect
1 ; nat {ess than ane-third of the Directors.

(2) Unit Owners other than Developer shall be entitled to elect a majority of the
Directors upon the first of ths following to occur: (a) three years after 50 percent, or three months after 80
percent, of the Units that will be operated ultimately by the Assaciation are conveyed 1o Unit Owners ather
than Devsioper, (b) &ll the Units that will be operated ultimately by the Assoclation have besn completad,
some of the Units have bean conveyed 1o purchasers, and none of the remaining Units are beling offered
for sale by Developer in the ordinary course of business; (¢) some of the Units have been conveyed to
purchasers and none of the remaining Units are being construcled or offered for sale by Developer in the
ordinary course of business; or (d) seven years after recordalion of the Daclaration in the Public Records
of Manateae County, Florida.

(3) When Davaloper no longer holds for sale in the ordinary course of business at
least flve percent of the Units, Unit Owners other than Developer shall ba entitied to elect all the Directors.

D. The term of each elected Direclor shall expire upon the election of that Director's
sUCCessor at the next succeeding annual meeting of members. Each elected Director shall serve until his
rospective successor has been duly elected and qualified, or until his earlier resignation, removal, or
death. Elections shall be by piurality vote.

E. Any selected Director may be removed from office with or without cause by majority vote of

the total voting rights of the Association membership, but not othermise. Any appointsd Director may be
ramoved and replaced with or wilhout cause by Developer, In Developer’s sole discretion.
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= The names and addresses of the persons constituting the first Board of Directors are as
follows.

Gary H. Mayer - 7978 Royal Birkdale Circle
Bradenton, Flerida 34202

Karen E. Cook - 7078 Royal Birkdale Circle
Bradenton, Florida 34202

Wiliam G. Schlotthauer - 200 South Orange Avenue
Sarasota, Florida 34236

ARTICLE 7
OFFICERS

A. The officers of the Assaclation, to be elected by the Board of Directors, shall be a
President, a Vice President, a Secratary, and a Treasurer, and such other officers as the Board shall deem
appropriate from time to time. Thae President shall be elscted from among the membership of the Board of
Directors, but no other officer need be a Dirsctor. The same person may hold two or more offices,
provided, however, that the office of President and Secretary shall not be held by the seme person. The
affairs of the Association shall be administered by such officers under the direction of the Board of

Directors. Officars shall be elected for a term of one year in accordance with the procedure set forth in the
Bylaws.

B. The names and addrasses of the officers who are ta manage the affairs of the Association
untll the first annual meeting of the Board of Directors are as follows:

President - Gary H. Moyer
7078 Royal Birkdale Circle
Bradenton, Florida 34202

Vice Prasgidant - Karen Cook
7978 Royal Birkdale Circle
Bradenton, Florida 34202

Traasurer - Karan Cook
7878 Royal Birkdale Circle
Bradenton, Florida 34202

Secretary - Willlam G. Schiotthauer

200 South Orange Avenue
Sarasota, Flarida 34236

ARTICLE 8
CORPORATE EXISTENCE

The Assoclation shall have perpetual existence unless dissolved according to law or according to
the provisions of Article 14 hereof.

(H06000280550 3)
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ARTICLE 9
BYLAWS

The first Board af Directars of the Association shall adopt Bylaws consistent with these Articles.
Thereafter, subject to any right of tha members under the Act to adopt amendmants, the Bylaws may be
altered, amended, or repealed by a majority vote of the Directors in the manner provided by such Bylaws;
provided, howaver, that no such amendment which would be detrimental to the sales of Units by
Developer shall be affective without the writtsn consent of Developer for as long as Developer holds any
Unit for sale in the ordinary course of business.

ARTICLE 10
GISTERED OFFICE R E Al T

The registered office of the Association shall be 200 South Orange Avenue, Sarasota, Florida
34236, and the registered agent at such address shall be Wiltiam G. Schiotthauer. The Association may,
however, maintain offices and transact business In such other places within or without the State of Florida
as may from time to time be designated by the Board of Directors.

ARTICLE 11
BUDGET AND EXPENDITURES

The Association shall obtain funds with which to operate by annual assessmant of its members in
accordance with the provislans of the Declaration, as the same may be supplemented by the provisions of
the Association's Arlicles of Incorporation and Bylaws. Accordingly, the Board of Directors shall annually
adopt a budget for the operation of the Assoclation for the ensuing fiscal year and for the purpose of
levying assessments against all Units subject to assessment, which budget shall be conclusive and
binding upon all persons; provided, however, that the Board of Direclors may thereafter at any Ume
approve or ratify variations from such budget.

ARTICLE 12
{(NCORPORATOR .

The name and street address of the incorporator of the Association is as follows:

Willlam G. Schictthauer
200 South Orange Avenue
Sarasola, Florida 34236

ARTICLE 13
INDE! CATI OFFICE IREC

All officers and Directors shall be Indemniled by the Association against all expenses and
liabilities, including counsel fees, reasonably incurred In conneclion with any proceeding (including
appellate proceedings) or settlemant thereof in which they may become Involved by reason of holding
such office. In no event, however, shall any officer or Direclor ba indemnified for his own willful
misconduct or, with respect to any criminal proceeding, his own knowing violation of provisions of law.
The Assoclation may purchase and malntain insurance on behalf of all officers and Directors for any
liability asserted against them or incurred by them in their capacity as officers and Directors or arising oul
of thelr status as such.
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ARTICLE 14
LUTION OF THE AS ON

A. Upon expiration of the term of the Declaration, the Association may be dissolved upon a
resolution to that effect baing approved by the hoiders of two-thirds of the total voting rights of the
Assocliation membarship and upon compliance with any applicable laws then in effect.

B. Upon diseolution of the Association, all of its assets remaining after provision for payment
of creditors and all costs and expenses of such dissolution shall be apportioned among the Units pro rata
to the number of votes attributable to such Units pursuant lo Article 5 hereof, and the share of each shall

{ be distribuled 1o the then owners thereof.
! ARTICLE 16
ORID ND 1UM A

in the event of a conflict batween the provisions of these Articles and the Act, the terms and
provisions of tha Act shall control and, to that axtent, are incorporated by referenca hersin. As used in this
Article 15, the "Act” shall mean the provisions of Chapter 718, Florida Statutes, In effect as of the date on
which these Articles are filed by the Florida Secretary of State.

I
ARTICLE 16
. RTICLES OF INCORPORATION

‘ I These Articles may be altered, amended, or rapealed by the affirmative vote of tha holders of

\ more than one-half of the total voling rights of the Assoclation membarship; provided, however, that no
such amendment: (a) which would be detrimental to the sales of Units by Developer shall be effective
without the written consent of Developer for as long as Developer holds any Unit for sele in the ordinary
course of business; or (b) shall alter the calculation of voting righls atirlbutable to any Unit pursusnt to
Article & hereof without the prior written consent of the Unit Owner so affected.

ARTICLE 17
The provisions hereaf shall bind and inure to the benefit of the members and Developer and their

respective successors and assigns.

IN WITNESS WHEREOF, the above-named subscriber has hereunto set his hand and seal this

20" aay of November 2008.
William G. Tﬁohhauer

Incorporator
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ACCEPTANCE BY REGISTERED AGENT

Having been appointed Registered Agent for the above corporation, the undersigned heraby
accapts such appointment. The undersigned certifies that the undersigned is familiar with, and accepts,

the abligations of that positian as provided by Florida Statutes.

" Wl Saiotinaver
Registerad Agent
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ARTICLES OF AMENDMENT
TO
ARTICLES OF INCORPORATION
OF
SAN MARCO PLAZA CONDOMINIUM ASSOCIATION, INC.
(A Corporation Not For Profit)

1. Pursuant to Sections 617.1001 and 617.1002, Florida Statutes, the Articles of
Incorporation for SAN MARCO PLAZA CONDOMINIUM ASSOCIATION, INC., a Florida
corporation not for profit (the “Corporation”), formed on November 21, 2006, and assigned
document number NO6000012094, are hereby amended by striking Article 5 in its entirety and
replacing in its stead the following:

Each Unit shall be entitled to one vote for each square foot

attributed to such Unit in accordance with the schedule set forth in

Paragraph 5 of the Declaration. The votes to which a Unit is

entitled shall be cast in accordance with the provisions of these

Articles and the Bylaws of the Association.
2. This amendment was approved and adopted by the unanimous written consent of the
directors of the Corporation and by the written consent of San Marco Development Company of
Sarasota, Inc., a Florida corporation, and the current holder of all of the voting rights of the
Corporation, effective as of January 18, 2007.

IN WITNESS WHEREOF, the undersigned has executed this amendment effective as of

this 18" day of January 2007.

SAN MARCO PLAZA CONDOMINIUM
ASSOCIATION,.JNC., a Florida gorporation not for

: 7
As its Pre'%t y
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SAN MARCO DEVELOPMENT COMPANY OF
SARASOTA, ING/ l/a Pprafidn

: Y &9 S\
Gary H. Moyer 7
As its President

By

KAG-743225
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